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BEFORE THE GEORG A PUBLI C SERVI CE COW SSI ON

ADM NI STRATI VE SESSI ON

Hearing Room 110
244 Washington Street
Atlanta, Georgia

Tuesday, October 2, 2001
The admi nistrative session was called to order at

10: 02 a.m, pursuant to Notice.

PRESENT WERE:

LAUREN MCDONALD, Jr., Chairnan
STAN W SE, Vi ce Chairnan
ROBERT DURDEN, Conm ssi oner
ROBERT BAKER, Conm ssi oner
DAVI D BURGESS, Conm ssi oner

Brandenburg & Hasty
231 Fairvi ew Road
El | enwood, Georgia 30049
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PROCEEDI NGS

CHAI RVAN McDONALD: Ladi es and gentlenen, we'll
conme to order at this tinme. This is the admnistrative
session for Cctober 2, Georgia Public Service Conm ssion.

Conmmi ssioners, are there any itens on the agenda -
- on the consent agenda or the regul ar agenda that you
desire to have held or noved to the regular agenda fromthe
consent agenda?

(No response.)

CHAI RVAN McDONALD: Commi ssioners, | would like to
ask that R-3 be held until the first admnistrative session
of Novenber.

Any other itens that Comm ssioners desire to have
hel d?

(No response.)

CHAI RVAN McDONALD:  If not, we'll proceed with the
consent agenda. You have the consent agenda in front of
you. |Is there objection to adopting the consent agenda as
present ed?

(No response.)

CHAI RVAN McDONALD: Hearing no objection, the
consent agenda i s adopted 4-0.

(Comm ssi oners McDonal d, W se, Baker and

Bur gess present and voting.)

CHAl RVAN McDONALD: W'l 1l nove to the regul ar
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agenda, R-1, M. Bow es.

MR. BOMES: R-1 is consideration of Bell South's
conpliance with Section 271 of the Tel ecommuni cations Act.

Staff recommends the Conm ssion, in Docket 6863-U,
adopt staff recommendation that Bell South has net Track A
and the 14-point checklist as prescribed by Section 271 of
t he federal Tel ecommunications Act.

I n Docket 7253-U, approve Bell South's statenent of
generally available terns and conditions.

I n Docket 8354-U, adopt the third-party test final
report findings.

Al t hough not a condition for 271 approval,
according to the CLECs, these operational support system
enhancenments will assist themin the | ocal market.

Staff recommends that the foll ow ng OSS
enhancenents -- that Bell South inplenent the foll ow ng GOSS
enhancenent s:

| mpl ement by January 5, 2002, a C-order by which
N&D orders conpl ete together in sequence.

| mpl ement by Novenber 3, 2001, mgration by
t el ephone nunber and nane.

| npl enent fully fielded parsed CSRs by January 5,
2002.

I ncrease reject correction tine [imt from 10 days

to 30 days by Novenber 3, 2001
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| npl enent by -- this is a typo, it's supposed to
be January 5 -- inplenent by January 5, 2002, electronic
ordering for line splitting.

For the OSS upgrades |isted above, staff
recommends that the Conm ssion assess penalties of $10, 000
per day for every day past the inplenentation schedule
that's spelled out in staff recommendati on.

Staff recommends approval .

CHAI RVAN McDONALD:  Conm ssi oners, any questions
to M. Bow es?

COW SSI ONER BURGESS: M. Chairman, | don't have
a question but |I've got sone comments |'d |ike to nake.

CHAI RVAN McDONALD:  Conm ssi oner Bur gess.

COW SSI ONER BURGESS: First of all for the
record, I want to once again commend the staff for the work
product that they have presented to this Conm ssion
t hroughout the endurance of this entire process. And | want
to highlight the fact that not one dollar of state funding
has been utilized to receive outside consultants to help in
this project. It has all been done internally here by our
Commi ssion staff and they've done an excellent job.

We didn't just get here today by accident. This
process started first back in April of 1995 with the passage
of our state conpetition act and that act mandated that this

Commi ssion open up the local markets in Georgia to
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conpetition. In February 1996, of course, the federa
Tel ecom Act was passed and simlar duties were inposed upon
t his Comm ssi on.

And in order to acconplish the stated objectives,
this Comm ssion has devel oped a very conprehensive, open
process to reach its conclusion now This process has
included a ot of firsts. This was the first Public Service
Commi ssion to order a Bell operating conpany to inplenent
el ectroni c operational support systens in the nation, one of
the first Public Service Comm ssions to inplenment nunber
portability here in the state of Georgia, one of the first -
- the first Public Service Commssion to initiate a
performance assurance plan prior to a Bell operating conpany
receiving Section 271 authority.

This Commi ssion's reach has went beyond Georgia in
that this Comm ssion has held wor kshops throughout the
sout heast assisting other state conm ssions in preparing for
their Section 271 applications.

Thi s Comm ssion has been involved in a two-year
process with KPMG of evaluating the operational readi ness of
Bel | Sout h' s operational services to expedite swtching
bet ween Bel | Sout h custoners and custoners of CLECs
t hroughout the state of Ceorgia.

And these processes have opened conprehensive --

have yi el ded sonme good results. Currently in our state, we




© 00 N o o A~ w NP

N NN N NN R R R R R R R R R
g N W N P O © O N O OO M W N B O

Page 6
have 143 conpeting |ocal providers that are providing
services today, they're providing services throughout the
state of Georgia. W have over 39 switches operating by
CLECs in our state, over 260,000 interconnection trunks.

W' ve got over 800 collocation arrangenents in this state.

CLECs today are providing service to nearly
900, 000 access lines in the state of CGeorgia and that's very
significant because it's the highest market penetration of
any state prior to a Bell operating conpany receiving a 271
endorsenment by that state. About 17 percent of Bell South's
total market now is being served by conpeting |local carriers
in Georgia, 30 percent of Bell South's business market is
served by conpeting carriers and nine percent is served by
residential carriers.

And the thing that's unique about these nunbers is
that many of the |largest CLECs here in our state have either
late or limted market entry. M recently initiated their
residential service here in the state. In the last three
and a half nonths, they' ve been able to add 50, 000 custoners
and those nunbers are growi ng nonth by nonth because they've
got a good product, they've got a good price and they' ve got
a good marketing strategy.

To say that the markets in this state are not open
is just untrue. Things are not perfect, but subscribers are

exercising their right to choose their individual carriers.
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A lot of carriers have raised concern about well
what happens after this Conm ssion endorses Bell South's
application, what has this Comm ssion done to ensure that
service quality levels will remain and that this conpetitive
market will remain open? | think that this Comm ssion has
taken several initiatives. |Its performance assurance plan
is probably the nbst aggressive plan in the country.
Bel | South is subject to fines and penalties of over $350
mllion if they fail to keep performance up. They al so have
atier three in our performance assurance plan that no other
state in the country has that would suspend Bell South's
right to market their | ong distance service to potenti al
custoners. W' ve got in place another review of Bell South's
rates, the third review of Bell South's costs of unbundl ed
network el enments to wholesale carriers. W've got KPMG
auditing this Conm ssion's performance neasurenents to sone
2200 neasures to ensure that performance continues to
remain. We've got another docket scheduled to | ook at
Bel | South's win-back activities to ensure that they are
inhibiting -- fair market practices are being utilized in
selling their services and trying to win custoners back from
CLEGCs.

So | believe that this Conm ssion has in place
appropriate neasures to ensure beyond a Section 271 approval

that this market remains open. You know, | said all along
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personal ly that | would not endorse a Bell South application
for long distance authority until | thought it was right.
And | made that commtnent fromday one. | believe that it
is right and | believe it is tinme for this Comm ssion to do
what's right.

So therefore, I'mgoing to endorse and support the
staff's recommendati on and woul d encourage ny col | eagues to
do |ikew se

CHAI RVAN McDONALD:  Any ot her Conm ssi oner ?

COW SSI ONER BAKER: Wl |, | think Conm ssioner
Burgess has sumed up in a very short period a long history
covering five years of what has occurred here at the
Commi ssion. W' ve cone a long way from when the state
| egi sl ature passed our bill to open up | ocal markets here in
the state of Georgia. And | think he's hit the highlights.

| mean you can't argue with the fact that you have over
815, 000 access lines being served by CLECs. W have had the
i ndependent third-party testing that's gone on for al nost
two years. W have had the performance neasurenents in
pl ace and operational since May of this year and --

MR. BOALES: March.

COW SSI ONER BAKER:  March, thank you. -- and
we' ve had substantial penalties |evied against Bell South for
non-conpliance with those performance neasurenents. And

today, the Comm ssion's action does not nean that the CLECs'
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problems will be ignored or that future issues will be swept
aside. W have the performance neasurenent review that
we're going to go on -- | nean that is the perfect docket
for anyone who has problenms with the current measurenents,
to come in, to propose anendnents to those neasurenents and
to make sure that their needs are taken care of and that
incentives are provided for Bell South to continue to nake
t he necessary inprovenents in order to have a nore open and
fair conpetitive market in the state of Georgia.

And | think Conmm ssioner Burgess hit it on the
head when he pointed out the fact that close to 30 percent
of business lines are now being served by CLECs and we have
close to nine percent of the residential market being served
by CLECs. And that's an inpressive figure that no other
state in the country can match as far as the nunber of
custoners bei ng served by CLEGCs.

So with our action today -- whatever that may be -
- you know, we are going to stay fully involved in this
process. In fact, M. Bow es has already nmade a proni se
that he is going to be just as tough as ever as far as
nmoni toring conplaints and working with the CLECs to nake
sure that their needs are addressed. And this Conm ssion
will stay fully involved in this process, if it takes
anot her five years.

It wasn't an easy process. | renenber when the
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| aw was first passed, there were predictions by sonme of the
representatives of the CLECs that we'd have a fully
conpetitive market in one year. Well, that didn't
materialize and we |l earned a | ot about what is necessary in
order to open up a network to third parties in order to
al | ow access so that conpeting conpani es can offer service
in the state of Georgia. And it's been a | ong road.

We initially had inplenented resal e discounts that
we t hought would kick off a conpetitive market. That really
didn't junmp start the process.

This Commission | think was very aggressive in its
order regarding the availability of unbundled network
el emrents and the pricing for those unbundl ed network
el ements for CLECs. That was a critical step in the process
that all owed conpetitors to conme into the market and take
advant age of buying in pieces those elenents of the network

that they needed to conplete their service to their

cust oner .

So | think this Comm ssion's record stands proudly
for what it's done and | give a lot of credit -- nost of the
credit -- to the staff for what they've done as far as

working with us, reviewing the information. There was an
enor nous anount of paper filed in this last proceeding with
comments on the 271 application. It takes a long tinme to go

through all that paper. | appreciate the assistance they've
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offered ne as far as consulting advice on the issues that
have arisen

So this is just one step, another step in the
process. It's not the final step. | anticipate that we
will still have a lot to do in the next few years as far as
moving forward in the state with opening up local markets to
conpetition and | appreciate all the help that staff has
offered to ne.

Commi ssi oner Burgess, in his dual role as
Conmmi ssioner and as Director of the Tel ecommuni cations
Section, has been instrunental in this entire process and
probably knows the history better than anyone el se as far as
what actually occurred.

| endorse his -- | support his position as far as
the tinme has cone. Initially, I was |eaning heavily in
favor of granting to the CLECs their request for whatever
they needed. And | told themthat and | told Bell South
that, that the pendulumwas swnging in their way when we
first initiated this process. And Bell South griped and
conpl ai ned about what we were doing, we were excessive, we
wer e goi ng beyond what we shoul d have done. But, you know,
it was necessary in order to change the way business was
bei ng done, to inplenent the state and federal |egislation.

And we are here today at a point where we're

beginning to see the fruits of all those efforts devel opi ng
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and hopefully benefitting Georgia consuners, because that's
the ultimte objective of this whole process, is that we're
not doing it just as an academ c exercise to see how you
deregul ate a nmarketplace. |It's a process that -- with the
intent of providing conpetition in the market so that retai
custoners, both residential and comercial, can benefit from
a conpetitive market for |ocal service. And | think we're
seei ng that happen today.

Is it perfect? No. Are there problens? Yes.

Are we going to have to keep working to straighten out those
probl ens and keep nmeki ng changes for the future? Yes.

But we've cone a long way and | think it's tine
now to recogni ze the dramati c changes that have been nade
over the past several years and to recogni ze that the
conpany has conplied with the current FCC gui delines and 14-
poi nt checklist requirenents, and just make an honest
assessnment of where we are today in Georgia.

CHAI RVAN McDONALD:  Comm ssi oner W se?

(No response.)

CHAl RVAN McDONALD: My comments are the fact that
it is a big nove today. M congratulations to staff as well
and Comm ssi oner Burgess, and Conm ssioner Wse and
Conmmi ssi oner Baker, because there's a |lot of hours by the
Commi ssion that have been placed in this process.

But ny conmtnent is again to the conpetitive
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| ocal exchanges that are going to be out there. Bell South
is not going away fromthis Comm ssion, they're noving into
a wder field and I challenge them as they understand, that
they will continue to serve the CLECs in the conpetitive
mar ket pl ace and if not, we'll see them back here at the
CGeorgia Public Service Conmm ssion

Is there -- all those in favor of the staff's
recommendati on on R-1, say aye.

VI CE CHAl RMVAN W SE:  Aye.

COW SSI ONER BAKER:  Aye.

CHAl RVAN McDONALD:  Aye.

COW SSI ONER BURGESS:  Aye.

CHAI RVAN McDONALD:  Opposed?

(No response.)

CHAI RVAN McDONALD: The ayes have it with
Conmmi ssi oners Burgess, Baker, Wse and McDonal d voting in
the affirmative, 4-0

R- 2.

M5. O LEARY: Conm ssioners, itemR-2 is Docket
Nunmber 14106-U, Georgia Public Service Comm ssion Notice of
Proposed Rul emaki ng regardi ng enmergency procedures required
in conjunction with the Georgia Utility Facility Protection
Act. Consideration of action to be taken follow ng the
i ssuance of the August 2, 2001 NOPR

At its admnistrative session on July 23, the
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Commi ssion authorized staff to issue a Notice of Proposed
Rul emaki ng containing rules that require, within 60 days of
their effective date, that every entity under the
jurisdiction of this agency establish procedures that its
enpl oyees and agents shall followin the event that a
utility facility is damaged when bl asting or excavating is
bei ng perfornmed on behalf of the regulated entity.

As per the NOPR, comrents regarding the proposed
rules were accepted by staff through Septenber 21. Only the
CUC filed its opinion regarding the rules proposed, and that
opi ni on was supportive of the action being contenpl ated by
t he Conm ssi on.

In light of this fact and because the underlying
purpose of the rules is to further public safety at
excavation sites and areas, staff recommends that these
rul es be adopted by the Comm ssion.

CHAI RVAN McDONALD: Are there questions for M.

O Leary?

(No response.)

CHAI RVAN McDONALD: Is there objection to adopting
staff's recommendati on?

(No response.)

CHAI RVAN McDONALD:  Hearing none, staff's
recommendation i s adopted 4-0.

(Comm ssi oners McDonal d, W se, Baker and
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Bur gess present and voting.)
MS. O LEARY: Thank you
CHAl RVAN McDONALD: R-4.
M5. BARBER: R-4 is Docket Nunmber 14206-U, a
CGeorgia Public Service Conm ssion rul emaki ng concerning
natural gas marketers' service requirenents. Consideration
of proposed rule changes to the Request-Of Non-Paynents
process.
At the adm nistrative session on May 1, 2001, the
Commi ssi on approved Rule 19 of Atlanta Gas Light Conpany's
tariff for a period of 120 days effective May 15. The
Commi ssion has since that tine extended Rule 19 for a period
of 90 days or until such tinme as a final rule has been
consi der ed.
The Conmm ssion has directed the staff to initiate
a rulemaking to develop its own rule to address the RONP
issues. At the administrative session on July 23, 2001, the
Commi ssi on approved a Notice of Proposed Rul emaking to go
out for comments for a period of 30 days. Several parties
have filed comments. Staff has reviewed the comments and
has nmade revisions to the Notice of Proposed Rul enmaking.
Staff recommends that this revised NOPR be
approved with comments due back by Novenber 2, 2001
CHAI RVAN McDONALD:  Any questions for Ms. Barber?

(No response.)
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CHAI RVAN McDONALD: Is there objection to adopting
staff's recommendati on?

(No response.)

CHAl RVAN McDONALD:  Hearing none, staff's
recommendation i s adopted 4-0.

(Comm ssi oners McDonal d, W se, Baker and

Bur gess present and voting.)

CHAl RVAN McDONALD: R-5.

MR. VAUGHAN: R-5 is Docket Nunber 13841-U
consi deration of proposed revisions to Comm ssion Rule 515-
7-5.

The staff requests the Comm ssion to approve
i ssuance of the proposed USF rul es for comrent period. The
comments will be due back on Novenber 2.

CHAI RVAN McDONALD: I's there any questions to M.
Vaughan?

(No response.)

CHAI RVAN McDONALD: Is there objection to adopting
staff's recommendati on?

(No response.)

CHAl RVAN McDONALD:  Hearing none, staff's
recomendation i s adopted 4-0.

(Comm ssi oners McDonal d, W se, Baker and

Bur gess present and voting.)

CHAI RVAN McDONALD: R-6.
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MR. BOAES: R-6 is Docket 10547-U, it's a nane
change. Everything is in order and staff recommends
approval .

CHAI RVAN McDONALD:  Any questions for M. Bow es?

(No response.)

CHAI RVAN McDONALD: Is there objection to adopting
staff's recommendati on on R-67?

(No response.)

CHAl RVAN McDONALD:  Hearing none, staff's
recommendation i s adopted 4-0.

(Comm ssi oners McDonal d, W se, Baker and

Bur gess present and voting.)

CHAl RVAN McDONALD: R-7.

MR. HOPKINS: ItemR-7 is Docket Nunber 5825-U, a
St andard Tel ephone Conpany petition for de mnimm cl ai m
fromthe Universal Access Fund.

On Septenber 6 of this year, Altel filed this
petition on behalf of Standard. This petition has been nade
in accordance with the Conm ssion's August 23 order of this
year and with the annual capped anobunt of $1.5 million, as
per the Comm ssion's order of August 31, 1999.

On February 17 of last year, GTA filed on behalf
of 31 of its menber conpanies to opt out of the forma
hearing process in this docket. Standard was not i ncl uded,

as its annual disbursenent ampbunt of $7.9 mllion exceeded
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t he annual cap anmount of $1.5 mllion.

Standard, in this petition, has stipulated to the
reduced UAF annual disbursenent amount and withdraws its
petition for rate rebal anci ng under Docket Nunmber 12420-U.

After reviewng this petition, the staff is of the
opinion that the request confornms with the Comm ssion's
order of August 23 of this year. By accepting the annual
cap anount provisions of the August 31 order of 1999,
Standard becones free to opt out of the formal process and
become a de m ninus LEC cl ai mant for UAF di sbursenents.

Therefore, the staff does not oppose Standard's
petition. Specifically, this would nean that Standard woul d
be entitled to receive disbursenments of up to $1.5 nmillion
during the period of July 1 this year through June 30 next
year and up to $1 million the follow ng year and up to
$500, 000 during the third and final year of the current UAF

CHAI RVAN McDONALD:  Any questions of M. Hopkins?

COW SSI ONER BURGESS: M. Chairman, |'ve got a
comment .

| have really been concerned about the manner in
whi ch St andard Tel ephone has continued to raise rates for
their custonmers up in the north Georgia area and ny
conscience wll not allow nme to support this application to
t he Universal Service Fund. | don't believe it's in the

spirit and intent of the Conm ssion's order and therefore,
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will vote against the staff's recommendation in this case.

CHAI RVAN McDONALD:  Any ot her comment s?

COW SSI ONER BAKER: Wl |, let me ask M. Hopkins
a question. D d staff |look at the recent rate increases or
the nost recent rate increases Standard has had -- did you
take that into consideration?

MR. HOPKINS: Staff is aware of those increases
and what |'m proposing to you is -- the staff is wlling to
go along with whatever the Conm ssion finally decides on
this matter. We are sinply stating the fact that Standard,
by opting for the $1.5 mllion annually, does conformto the
Commi ssion's order. W took no position relative to that.
We just don't find any | egal reason why we can oppose it.

COW SSI ONER BAKER: Ckay. But | mean do you have
i nformati on regardi ng what the cumul ative inpact is of the
nost recent rate increases for the conmpany? And if you know
what they are, could you tell us what they are?

MR. HOPKINS: | don't have those nyself, the
Tel ecom Section may have an aggregate nunber as to what
t hose woul d aggregate to.

CHAI RVAN McDONALD:  Any ot her questions to M.
Hopki ns?

(No response.)

CHAI RVAN McDONALD:  All in favor of staff's

recommendati on, say aye.
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(No response.)

CHAI RVAN McDONALD: Al l opposed, no.

VI CE CHAl RMVAN W SE:  No.

COW SSI ONER BAKER:  No.

CHAI RVAN McDONALD:  No.

COWM SSI ONER BURGESS:  No.

CHAl RVAN McDONALD: Staff's reconmendation is
| ost, 4-0.

R- 8.

M5. JOHNSON: R-8, we have consideration of two
applications for financing authority. Docket Nunber 9136-U,
which is an acquisition by Choctaw Conmuni cations, Inc.,

d/ b/ a Smoke Signal Conmmuni cations by 1-800- RECONEX; and
Docket Nunber 6761-U, an acquisition of Teligent Services,
Inc. by Teligent Acquisition Corporation.

Staff has reviewed these applications and finds
themto be in order. W recommend that they be approved --
that the hearing be waived and they be approved.

CHAI RVAN McDONALD:  Any questions?

(No response.)

CHAI RVAN McDONALD: Is there objection to adopting
staff's recommendati on on R-8?

(No response.)

CHAl RVAN McDONALD: Staff's reconmendati on o0s
adopt ed 4-0.
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(Comm ssi oners McDonal d, Wse, Baker and

Bur gess present and voting.)

CHAI RVAN McDONALD:  We'll nove to a non-docket
itemD 1. M. Bottone.

MR. BOTTONE: Yes. Last Energy Commttee, there
was a request fromthe Conmmi ssion to get certain information
frommarketers pertaining to | owincone seniors and the
anounts they owed.

That i nformation has now been provided with the
exception of one small marketer. | think these nunbers
represent what is out there currently. Do you want ne to
run through the nunbers for you?

CHAI RMAN McDONALD:  Yes.

MR. BOTTONE: As of today, the nunber of |ow
i ncone seniors who have had their natural gas service
di sconnected is 956 and that group owes $589, 000 roughly.

The nunber of | owinconme seniors that are nore
t han 45 days del i nquent and subject to turn-off, but have
not been turned off as of yet -- although some of this group
are on paynent plans, so not technically available for turn-
off. That group is 3522 custoners and that group owes
$962, 000.

So the aggregate of the folks today is 4478
custonmers owing $1.5 mllion.

There was a third request to take a snapshot in
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time of May 1 to find out what those nunbers were. A nunber
of the marketers have indicated that their systens did not
store that kind of information on a date basis and they have
been having to go back and hand cal cul ate that nunber, so we
really don't have those nunbers as of yet. W had two
mar keters report that nunmber but it wouldn't be
representative of what the total is.

CHAI RVAN McDONALD: Okay. | recognize
Conmmi ssi oner Baker.

COW SSI ONER BAKER: M. Chairman, Conmi ssioners,
the Georgia Legislature this year passed an anmendnent to the
gas deregul ation | egislation pursuant -- contained in
Section 46-4-161, which enphasized the need or their desire
to have this Comm ssion address potential problens arising
fromlow i ncome custoners being subject to high prices for
natural gas service and potential disconnection or
term nation of service. W have had discussions here in the
Conmmi ssi on regardi ng how to approach this problemof trying
to provide sone assistance to |low incone elderly natural gas
custoners here in the state of Georgia who have had
difficulty paying their gas bills fromlast winter or have
been di sconnected for non-paynent. And so after discussion
and i nput from Comm ssioners here, 1'd like to put forward a
proposal for consideration today to provide a financial

assi stance programfor |low incone elderly natural gas




© 00 N o o A~ w NP

N NN N NN R R R R R R R R R
g N W N P O © O N O OO M W N B O

Page 23
custoners here in the state of Georgia.

What | would like to propose is to initiate a $2
grant being authorized by this Comm ssion fromthe universal
service fund to be allocated or given to a third party
agency for inplenentation. At this tinme, we are going to
nmove expeditiously trying to identify a suitable third party
to admnister this $2 mllion grant. Wat we need is a
party or an entity that has experience in adm nistering
assi stance prograns for utility consuners. W' re |ooking
for an agency that has or operates on a statew de basis and
is able to work with consunmers fromall over Ceorgia who
have problens with paynent for their gas bills.

This initial programw || be available at first to
t hose custoners who are designated as | ow i ncone seni or
citizens. Assistance wll be offered on their past due
natural gas bills and assistance will be offered on a
mat chi ng funds basis with no limt on the anobunt that a
consuner may receive based on the reciprocal anount that
that consuner will also make paynent on. This is offer is
an opportunity for those consuners who have been
di sconnected to be reconnected and for those custoners who
are struggling to make paynents on outstandi ng bal ances for
past due bills to try to get current with those bills and
offer to the gas marketers an opportunity to receive paynment

for debts owed to themand also to provide to them w t hout
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excessi ve anmount of showi ng to get reinbursenment through the
uni versal service funding.

Finally, I would Iike to state that we are going
to seek fromthis third party agency that is designhated as
the adm ni strator of this program an accounting of all funds
expended t hrough the programto this Conmm ssion so that we
can nmake an analysis of the programin the future to
determne if additional funding should be made through this
programto this agency or possibly to another agency to
of fer assistance to the | ow incone senior citizens.

That is the initial proposal and 1'd like to just
enphasize this is an initial proposal and this Conm ssion
feels very strongly that we have an opportunity here to
provi de sonme assistance at this tine. W have the resources
available and this is a first step. W can take this step
by step and approach it based on the results that we see
with this initial programand we can address -- if there are
ongoi ng problens with offering service to di sconnected
custoners and trying to assist those custonmers with past due
anounts, we can initiate other actions with the avail able
uni versal service funds we have to devel op new prograns, if
necessary.

And 1'd be happy to entertain any questions from
any Comm ssioners about this proposal.

CHAI RVAN McDONALD:  One of the things in our
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di scussions about this proposal was the fact that, you know,
there's even the question nmark out there as to how, if
soneone is able under this proposal to get back into the
systemand the credits that would be nade over the five-
month period of time would reflect even to nmarketers that
there is going to be sone inconme available to help offset
t he cost.

We hope -- we truly hope that as we | ook, the
Conmmi ssion | ooks at what's happening at the wellhead in
natural gas -- and we don't know whether we'll have the sane
type of winter this wnter that we had | ast year, but
certainly it's recognized that we had the col dest wi nter of
record | ast year and at a tinme when the supply side of
natural gas was very nmuch depleted and the demand side was
much greater than normal and therefore, the price went out
t he mar ket pl ace.

But hopefully that our marketers in our state wll
| ook at these situations. This Comm ssion has no governance
over the price of natural gas. W only can confide with | aw
that's dictated to us by the General Assenbly of Georgia in
order to work with. W are trying to utilize every nechani sm
that we can in letting the marketplace do what conpetition
does, as it is in the Tel ecommuni cations Act that we just
voted on a few m nutes ago. We've seen what the conpetition

is there and we call on our marketers to hel p and do things
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in that manner. And | hope that we can and I'"mgoing to
hope to | ook for the Georgia conmunity action agencies to be
one of the interested parties that would be | ooking at
i npl enentation of the program They' ve got 20 years of
experience statewi de dealing with energy issues and |'m
hoping that that's a position that we can endorse.

Commi ssi oner Burgess.

MR. LANGFORD: M. Chairman.

CHAl RVAN McDONALD:  |"'m sorry?

MR. LANGFORD: |'m asking that you suspend the
rules on this one --

CHAl RVAN McDONALD:  I'm not going to suspend the
rul es today.

MR. LANGFORD: We're sending people off to war to
fight terrorismand yet and still you all are allow ng --

CHAl RVAN McDONALD: M. Langford, |'m asking you,
sir --

MR. LANGFORD: -- these marketers to terrorize
senior citizens --

CHAI RVAN McDONALD:  |I'm asking you, sir -- this is
a regular admnistrative session --

MR. LANGFORD: |'mpleading with you all to do the
ri ght thing.

CHAI RVAN McDONALD: W are doing the right thing,

sir.
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MR. LANGFORD: You are not doing -- you're a |long
ways fromdoing the right thing. | beg to differ with you
on that. This staff cannot tell you how many people's gas
are cut off. They cannot give you accurate figures, you are
depending on that. The marketers and all of them have not
even been able to give you accurate facts, but yet you al
wi |l make a decision --

CHAl RVAN McDONALD: M. Langford, one second --
hold it.

I"'mwilling to sit here and |isten to you when
this admnistrative session is over. But we have a docket,
we have a procedure and we're going to follow that. And
when we adjourn this regular adm nistrative session, | wll
be glad to sit and listen to you as |long as you want to
discuss it with ne.

MR, LANGFORD: But does that agree with your
col | eagues as wel | ?

CHAI RVAN McDONALD: | don't know.

MR. LANGFORD: Well, why don't we just ask right
quick, let's do alittle poll and see.

CHAI RVAN McDONALD:  You' ve heard ny position.
That's it.

MR. BOAZMAN. M. Chairman, why don't we -- what
we really need to do --

CHAl RVAN McDONALD: W have procedures --
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MR, BOAZMAN. | understand, but M. Chairman, you
all are tal king about a programthat's supposed to help the
| east of these. W' ve been here year after year, nonth
after nonth trying to craft sonmething that's reasonable. |If
you're going to do that --

CHAIl RMVAN McDONALD: We are in a recess. This is
of f the record.

(Wher eupon, there was an interruption in the

proceedi ng.)

CHAI RMVAN McDONALD: M. Burgess.

COW SSI ONER BURGESS: M. Chairman, if | could be
recogni zed.

Thi s Comm ssion has been concerned and
conpassionate trying to assist those who have had trouble
paying their bills. W don't have all the answers, but this
Conmmi ssi on has provided assi stance.

And | put back on the table ny recommendati on from
| ast Thursday, that | still want to offer, for the five
nmont h period begi nning in Novenber through March, for those
seniors that are qualified for the discount, a $50 credit to
their bill each nonth for a five-nonth period. Based on the
nunber of seniors that are available for the discount today,
this woul d equate to about an $8 mllion assistance and when
conbi ned with Conm ssi oner Baker's proposal, which is

designed to assist those who are currently di sconnected or
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subj ect to disconnection, get back on the system | think
this goes a |l ong ways toward ensuring that our seniors on
fixed income wll be able to get back on the system as well
as maintain their service through these upcom ng w nter
nont hs.

| put that proposal back on the table.

CHAI RVAN McDONALD:  Anybody el se?

COW SSI ONER BAKER: Wl I, let nme just --

CHAl RVAN McDONALD: Go ahead.

COW SSI ONER BAKER:  |''m sorry.

CHAl RVAN McDONALD: Go ahead.

COW SSI ONER BAKER: After the confusion, | just
want to re-enphasize, the proposal |'mputting forward today
is afirst step. You know, this Comm ssion understand its
obligation and the | egislative mandate that has been handed
down to us and we're trying to act responsibly and trying to
address the problens that are out there. And we recognize
there are problenms. And what we're trying to do as a first
step is to provide an opportunity to assist those | ow incone
senior citizens who are easily identifiable with an
opportunity to receive on a dollar-for-dollar nmatching funds
basis financial assistance through the Universal Service
Fund to be adm nistered by a third party agency to be
desi gnat ed hopefully by the end of this week, and then to

provi de notice to those custoners who have been di sconnected
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and those custoners who are subject to disconnection, that
this programis available and allowt hemthe opportunity to
participate if they choose.

And this is what a first stepis. | nean it's not
the final step, it's not going to be absolutely -- you know,
| understand it's not perfect, but this Comm ssion is being
proactive, it's being responsive and we're taking a first
step and there's a long journey, so we're beginning the
journey. And we're going to try to nake sure that deserving
consuners who have problens with their gas bills are offered
an opportunity to have service and to get assistance for
their unpaid bal ances for their gas bills. And that's it.
mean if we need to take further action, we will | ook at
taking further action. This is not the final action, this
is the first action.

CHAI RVAN McDONALD: If parties had listened
carefully as | was proceedi ng through the agenda, | said
that this is a proposed discussion agenda. This itemis not
going to be voted on today at this Commssion, it is a
proposed di scussi on agenda.

We have put it in notion, it has to cone back in a
regul ar agenda formin order to take total action on it.

| s there any other discussion on it?

VI CE CHAIRVAN WSE: M. Chairman, yeah, | have

sone coments on this.
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|"ve listened to the debate and I've |listened to
two separate proposals on these issues. And |I'm sensitive
to this issue and what we're tal king about here today, but
|"'mstill concerned about what we're trying to do and where
we're going with this and the fact that we're tal ki ng about
seniors, about |ow incone fol ks, folks who have been
i npacted by what we've commented about, this cold w nter,
about the high gas prices. | still believe that the USF is
an appropriate use. This becones another subsidy in an era
when we're trying to get away from subsi di es.

If this is an over-funded account, as this USF
appears to be, if we can talk about a $2 m|Ilion proposal,
then an $8 mllion proposal, it's tine if these are over-
funded, to refund this fund to all ratepayers if in fact
we're not going to use it for the intent of which it was set
up.

" m concerned that we're going to continue to go -
- and you know, if it wasn't going to be just the $2
mllion, but then I hear Conm ssioner Baker talk about it's
a first step, so this nmeans there's an ongoi ng i ssue that
there's going to be a second step and a third step. So we
tal k about taking away subsidies, we talk about taking the
opportunities for conpetitive change to work to benefit the
r at epayers.

Again, as | said in Commttee, the |egislative
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body that voted out Senate Bill 215 and in its w sdom forned
the Universal Service Fund for line extension, there lies
t he body that should take care of these | ow incone seniors
damaged by high prices and cold winter. And if we're going
to see real and neaningful relief, it should not come from
this agency, but in fact the body that passed the
| egislation that has inpacted these ratepayers so severely.

It's time to get away from fundi ng out of the supplenenta
budget out houses and concession stands for football fields
and batting cages for high schools. |If the legislature
wants to do sonething, January is the tinme to go ahead and
give real neaningful relief and not ask us at this time to
i nvade the Universal Service Fund to further add subsidies
in a situation that is not appropriate.

CHAI RVAN McDONALD:  Any ot her comment s?

VICE CHAIRVAN WSE: All the ratepayers pay for
this, M. Chairman, and | think that if there is a place for
a real and neani ngful debate, it belongs across the street.

COW SSI ONER BAKER: | fundanental ly agree with
what you're saying, but we have an i medi ate probl em here
that we're trying to address wth this proposal. And that
probl em immedi ate problem is those | ow inconme senior
citizens who have been di sconnected or are subject to
di sconnection in the imedi ate future. Now they're not

going to wait until January and they're not going to wait
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until next July and they shouldn't expect to wait that tine.

And the legislation creating the Universal Service
Fund is very, very clear on its face as far as what is the
primary purpose of that fund. And if you |ook at the
| anguage of the Code, the legislature has given a directive
to this Comm ssion that says we want you to prinmarily direct
the funding fromthe Universal Service Fund to provide
assi stance to |low i ncone custoners in tines of energency, as
determ ned by the Conmm ssion.

| understand your concerns, but right now, we've
got an imredi ate problemand | think we need to be proactive
about it and provide sone nechanism for those custoners who
have been di sconnected or are subject to disconnection, to
try to stay on the system and hel p them conti nue to pay
their bills to the marketers. So |I'm asking, you know, that
this Comm ssion take action today in authorizing the grant
of $2 mlIlion fromthe Universal Service Fund, and that's $2
mllion out of approximately $25 mllion, to set up this
program and we wi ||l request an accounting of the
expendi tures from whatever agency is selected to adm nister
this program And I'mnot saying to just w pe the debt off
the books and just give it away for free, but | think this
Conmmi ssion has an obligation to take sone action to provide
sone affirmative relieve to consuners who are nmeking a good

faith effort to pay their bills and to stay on the system
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| don't want to have, you know, a situation arising in the
future where we're going to find senior citizens with
i ncomes of |ess than $12,000 not being able to have heat for
the winter time. W're not tal king about a huge group of
folks that are qualified to receive these grants. And
they' re probably the nost needy in the state of Ceorgia.

So | understand your concerns about, you know,
bei ng prudent and not handing out gratuities to consuners,
but in this particular case we've got a situation | think we
need to take sone action on today, and I will propose a
notion to that effect, that this grant -- this authorization
for setting up this grant program be nmade today.

COW SSI ONER BURGESS: M. Chairman --

CHAl RVAN McDONALD: | have a notion and recogni ze
Commi ssi oner Burgess.

COW SSI ONER BURGESS: M. Chairnman, we've got a
clear legislative mandate here, it's not in question. The
CGeneral Assenbly voted unaninously to give this Comm ssion
the right to utilize this Universal Service Fund to assi st
t hose that need assistance. And there's clear need, we've
identified some 70,000 households in this state where the
income is $10,000 or less. These people are making
decisions daily as to whether or not they're going to have a
roof over their head, food to eat or their nedication or pay

their utility bills. The need is always there, the need
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will be there.

We've got a clear |egislative mandate and fundi ng
to help assist that need and | believe this Comm ssion woul d
be acting irresponsible not to do so.

VI CE CHAIRMAN WSE: M. Chairman, once again, you
know, if it was just the one step, but |I've heard the
prom se of a second step and a third step -- |'ve heard $2
mllion, |I've heard $8 mllion. And that is ny concern.

If the legislature had really wanted to do
sonet hing, while they had their spare tinme in the | ast
coupl e of nonths, they could have gone ahead and taken up
this issue and | ooked to provide real, true, nmeani ngful
relief for the I owinconme senior ratepayers in this state.

COW SSI ONER BAKER: The Governor sets the agenda
for the special session. The special session was restricted
to the reapportionnment and the video poker issue. So while
"' m sure nunerous |egislators are concerned about this issue
and have constituents who are inpacted by high gas prices
and have problenms with neeting their obligations to their
gas marketers, their hands were tied, in effect, by the | aws
of the state regardi ng what agenda itens could be brought up
for discussion, and sure, they can bring it up next session
in January. But I'll just enphasize we're trying to address
an i medi ate situation and | don't think we can act

responsibly in saying let's wait until January to address
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t he issue.
CHAI RVAN McDONALD:  Comm ssi oner Bur gess.
COW SSI ONER DURDEN: M. Chairman, ['Il offer the
amendnent to Comm ssioner Baker's notion with the five-
nmont hs $50 credit for qualifying | ow inconme seniors
begi nni ng Novenber through March, 2002.
CHAI RVAN McDONALD:  Okay.
COW SSI ONER BAKER:  Novenber billing cycle?
COW SSI ONER BURGESS: Yes, Novenber billing

cycl e.

CHAI RVAN McDONALD:  Any ot her di scussion?

(No response.)

CHAI RVAN McDONALD:  We're |l ooking at a total of
$10 mllion out of the Universal Service Fund, we'll vote on

Commi ssi oner Burgess' anendnent first.

All those in favor, say aye.

COW SSI ONER BAKER:  Aye.

CHAl RVAN McDONALD:  Aye.

COW SSI ONER DURDEN:  Aye.

COW SSI ONER BURGESS:  Aye.

CHAI RVAN McDONALD:  Opposed.

VI CE CHAl RMVAN W SE:  No.

CHAI RVAN McDONALD: The ayes have it with
Commi ssi oner Burgess, Durden, MDonald and Baker voting in

the affirmative; Conmm ssioner Wse voting in the negative.




© 00 N o o A~ w NP

N NN N NN R R R R R R R R R
g N W N P O © O N O OO M W N B O

Page 37

Now we' || nove to Comm ssioner Baker's anendnent.

Al'l in favor of adopting Conm ssioner Baker's
amendnent, say aye.

COW SSI ONER BAKER:  Aye.

CHAI RVAN McDONALD:  Aye.

COW SSI ONER DURDEN:  Aye.

COW SSI ONER BURGESS:  Aye.

CHAI RVAN McDONALD:  Opposed.

VI CE CHAl RMVAN W SE:  No.

CHAI RVAN McDONALD: The ayes have it with
Conmmi ssi oners Burgess, Durden, MDonald and Baker voting in
the affirmative; Conm ssioner Wse voting in the negative.

You' ve heard the recommendation -- well, that
takes care of it.

Now what we'll need to do, of course, is we wll
be soliciting from agencies such as Sal vation Army, United
Way, Georgia Comunity Action Association, as the third
party, and others that m ght be interested, to fornulate a
proposal to admi nister the funding on behalf of the $2
mllion for the matching funds.

| s there any question about that, Conmm ssioners?

(No response.)

CHAI RVAN McDONALD: Okay, we'll nove to another
item of discussion, Docket Nunber 2.

M5. THEBERT: D-2 is Docket 8390-U, discussion of
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mar keter true-up issues.

This itemwas discussed at |ast Thursday's Energy
Commttee neeting regarding certain marketers failing to pay
the true-up amount to AG for disbursenent to other
mar keters. Staff was provided a |ist of marketer bal ances
| ast week and is currently working with the two nmarketers
who have not paid their quarterly true-up for the period of
January 2001 through March 2001.

Additionally, staff is verifying the anmounts
currently in Infinite Energy's escrow account that should be
di sbursed to the marketers. The verification should be
conplete today and staff wll notify AG of the anpbunts to
be di sbursed to the marketers.

CHAI RVAN McDONALD:  Any questions or discussion
for Ms. Thebert?

(No response.)

CHAl RVAN McDONALD:  Ckay, thank you, nma'am

M5. THEBERT: Thank you.

CHAl RVAN McDONALD:  Gentl enen, any other issues to
cone before the regular admnistrative --

(No response.)

CHAI RVAN McDONALD:  We'll nove to the
Transportation agenda. You have the agenda in front of you.

There's a consent agenda. Are there any itens that you

desire to have held or noved to the regul ar agenda?
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(No response.)

CHAI RVAN McDONALD: Hearing none, is there
objection to adopting the consent agenda as presented?

(No response.)

CHAI RVAN McDONALD:  The consent agenda i s adopted
4- 0.

(Comm ssi oners McDonal d, W se, Baker and

Bur gess present and voting.)

CHAI RVAN McDONALD:  We'll nove to R 1

M5. O LEARY: Comm ssioners, Transportation item
R-1 is Docket Nunber 17168-M in the matter of G vil Penalty
Hearing for Scott Mason Enterprises, Inc. doing business as
A-1 Tow ng, Valdosta, Ceorgia. Consideration of recomrended
order issued by Hearing O ficer on Septenber 24, 2001.

On June 21, the Conm ssion issued a Notice of
Hearing to Respondent Scott Mason Enterprises, doing
busi ness as A-1 Towi ng, alleging that the conpany viol ated
in four instances 49 CFR Section 391.51(a) by failing to
mai ntain driver qualification files on each driver enpl oyed,
violated in four instances 49 CFR Section 395.8(a) by
failing to require drivers to make a record of duty staff;
and violated in two instances Section 396.11(a) by failing
to require drivers to prepare driver vehicle inspection
reports. These violations were found to exist by PSC

Oficer ay Geene at a conpliance review that he conducted
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on March 19.

A hearing was requested by the Respondent and hel d
on August 13, 2001, at which tinme Hearing Oficer Nancy
G bson presided and heard evidence regardi ng these charges.

M. Mason appeared on that occasion and represented

hinmself. In doing so, he did not dispute the allegations
made agai nst him but instead took issue with the onerous
nature of the federal reporting requirenments placed on him
hi s conpany and his drivers.

In the recormended decision issued in this matter,
Hearing O ficer G bson found that the evidence presented by
Transportation staff supported the all egations nade agai nst
A-1 Towing and that a fine in the anount of $4,260 should be
paid by M. Mson on his conpany's behal f.

Transportation staff recommends that the
Commi ssi on adopt the recommended deci sion of the Hearing
Oficer as its final decision in this matter.

CHAl RVAN McDONALD:  Are there questions of Ms.
O Leary?

(No response.)

CHAI RVAN McDONALD: Is there objection to adopting
the Hearing O ficer's reconmendation?

(No response.)

CHAl RVAN McDONALD:  The Hearing O ficer's

recommendation i s adopted 5-0.




© 00 N o o A~ w NP

N NN N NN R R R R R R R R R
g N W N P O © O N O OO M W N B O

Page 41

M5. O LEARY: Thank you.

(Comm ssi oners McDonal d, W se, Durden, Baker

and Burgess present and voting.)

COW SSI ONER BAKER: Before we | eave the
Transportation Division agenda, could | ask that -- | know
we had requested from Conm ssioner Burgess a letter or sone
ki nd of docunentation -- Tim Burgess fromthe Georgia
Depart ment of Mdtor Vehicles --

(Laughter.)

COW SSI ONER BAKER:  -- of this Conmm ssion's
authority to continue acting on Transportation issues
t hrough Cctober 31. Could | ask that that be made part of
the record, and the original be put into the record? All
right.

CHAI RVAN McDONALD: I's there objection?

(No response.)

CHAI RVAN McDONALD:  1'd like to say of course
probably this is our last adm nistrative session with our
Transportation Division. It has been a pleasure fromthis
side, | hope it has been on your side. W w sh you well in
your new agency.

W'll nove to the Adm nistrative Affairs agenda.
M. Bond, do you --

MR. BOND: |It's a consent agenda, M. Chairnman.

CHAI RVAN McDONALD: Okay, is there any itemthat
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you would like to be noved fromthe consent agenda to the
regul ar agenda?

(No response.)

CHAI RVAN McDONALD:  |Is there objection to adopting
t he consent agenda as presented?

(No response.)

CHAI RVAN McDONALD:  The consent agenda i s adopted
5-0.

(Comm ssi oners McDonal d, W se, Durden, Baker

and Burgess present and voting.)

CHAl RVAN McDONALD:  |Is there any other business to
conme before this adm nistrative session?

(No response.)

CHAl RVAN McDONALD:  If not, we'll stand adj ourned.
Thank you very nmuch for your attendance.

(Wher eupon, the adm nistrative session was

concluded at 10:58 a.m)
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hereby certify that the foregoing transcript is an accurate
record of the proceedings had in the above-entitled matter

at the tinme and place therein set forth.

WlliamL. Warren

The m nutes of the Adm nistrati ve Sessi on were

approved this day of , 2001.

Lauren MDonal d, Jr., Chairnman

Reece McAlister
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