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Q.
STATE YOUR NAME AND BUSINESS ADDRESS.
A.
My name is Stan Wise. My business address is 244 Washington Street SW, Atlanta, Georgia 30334.

Q.
BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

A.
I am a Commissioner on the Georgia Public Service Commission (“GPSC”).

Q.
SUMMARIZE YOUR EDUCATIONAL BACKGROUND AND PROFESSIONAL EXPERIENCE.

A.
I graduated from Charleston Southern University in 1974 with a Bachelor of Science degree in Business Management. I was first elected to public office as a Cobb County, Georgia Commissioner in 1990 and previously served that county as a member of the Cobb County Planning Commission and the Board of Zoning Appeals. I was a Board Member of the ten-county Atlanta Regional Commission from 1992 through 1994.  I was first elected to the GPSC in 1994, and I won re-election to a second six-year term on the GPSC in November 2000. I have served as GPSC Chairman in 1997 and 1999. I am currently President of the National Association of Regulatory Utility Commissioners, and have served as President of the Southeastern Association of Regulatory Utility Commissioners. 

Q.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.
The purpose of my testimony is to describe the regulatory responsibility of the GPSC with respect to Georgia Power Company (“Georgia Power”) and Savannah Electric and Power Company (“Savannah Electric”), with particular emphasis on the GPSC’s oversight of such companies’ Integrated Resource Planning and competitive Request For Proposal (“RFP”) processes. I will also describe the hearing conducted before the GPSC on September 3, 2002 and October 30, 2002 to consider Georgia Power and Savannah Electric’s Application for Certification of the power purchase agreements between Southern Power Company and Georgia Power (GPSC Docket No. 15392-U) and between Southern Power Company and Savannah Electric (GPSC Docket No. 15393-U) that are involved in this proceeding (collectively referred to as the “McIntosh PPAs”). 

Q.
PLEASE DESCRIBE THE GPSC’S REGULATORY AUTHORITY OVER GEORGIA POWER AND SAVANNAH ELECTRIC.
A.
The GPSC exercises significant regulatory authority over Georgia Power and Savannah Electric, including oversight and regulation of the companies’ adequacy of service; the establishment of just and reasonable rates; regulation of the companies’ accounting practices; approval of issuance of securities by Georgia Power and Savannah Electric; and regulation of service rights pursuant to the Georgia Territorial Electric Service Act. The GPSC has exercised regulatory oversight of electric rates, service, accounting and finances since 1907.   

Q. DOES THE GPSC EXERCISE ANY OTHER REGULATORY AUTHORITY OVER GEORGIA POWER AND SAVANNAH ELECTRIC?

A.
Yes. Pursuant to O.C.G.A. §§ 46-3A-1 to 46-3A-11 (1991) (the “Georgia IRP Act”), the GPSC has approval authority over both Georgia Power and Savannah Electric as purchasers of wholesale power for serving retail customers. Specifically, neither Georgia Power nor Savannah Electric may enter into a long-term purchase of electric power without having first obtained from the GPSC a certificate that public convenience and necessity require such purchase. Both Georgia Power and Savannah Electric are required to file with the GPSC an Integrated Resource Plan including a twenty-year demand and energy forecast and each company’s plan for meeting those demand and energy forecasts on a reliable and economic basis. Further, the GPSC is required to conduct a public hearing to consider each Integrated Resource Plan, and to issue an order at the conclusion of the hearing.  

Q.
IN ADDITION TO THE GEORGIA IRP ACT, ARE THERE ANY OTHER GEORGIA RULES OR REGULATIONS THAT ADDRESS RESOURCE PLANNING BY GEORGIA POWER AND SAVANNAH ELECTRIC?
A.
Yes. GPSC Rule 515-3-4-.04(3) (a) requires Georgia Power and Savannah Electric to conduct a competitive resource solicitation, through the issuance of an RFP, when such company has identified a need for supply-side capacity. The GPSC Rules also prescribe the key elements that must be included in any such RFP, including a requirement that no bidder may be rejected for reasons unspecified in the RFP.

Q.
DOES THE GPSC EXERCISE ANY ADDITIONAL REGULATORY OVERSIGHT OF THE RFP PROCESS ASIDE FROM PRESCRIBING THE TERMS OF SUCH RFP?
A.
Yes, it does. In addition to reviewing the RFP prior to its release, the GPSC Staff reviews the bids received in response to the RFP, review’s the utility’s assessment of the bids and reviews the judgment calls made by the utility concerning the relative ranking or rejection of the bids as the process is being conducted.

Q.
DID THE GPSC OR ITS STAFF ACTIVELY EXERCISE THIS REGULATORY AUTHORITY WITH RESPECT TO THE RFP PROCESS THAT IS THE SUBJECT OF THIS PROCEEDING? 
A.
Yes.  As Mr. Cearfoss states in his testimony in this proceeding, the GPSC Staff was intimately involved in the entire RFP process, actively monitored any issues that arose during the process and reviewed the bids that were received in response to the RFP. 

Q.
PLEASE DESCRIBE THE HEARING THAT THE GPSC IS REQUIRED TO CONDUCT IN ORDER TO APPROVE A LONG-TERM CONTRACT FOR THE PURCHASE OF WHOLESALE POWER BY GEORGIA POWER OR SAVANNAH ELECTRIC.
A.
The GPSC is required to conduct a public hearing on any application by Georgia Power or Savannah Electric for a certificate approving a long-term power purchase. The GPSC issues an Order following such hearing only upon a finding that there is or will be a need for the proposed capacity resource at the time the proposed capacity resource is scheduled to be utilized to assure an economical and reliable supply of electric power and energy for Georgia retail customers; that the certificate is required by the public convenience and necessity; and that the certification complies with applicable provisions of Georgia law and GPSC regulations.

Q.
IN YOUR OPINION, WHAT IS THE MAJOR BENEFIT OF SUCH A HEARING?
A.
The evidence brought forward at a hearing on a utility’s request for a certificate of public convenience allows the GPSC to ascertain the most economical and reliable resource to satisfy a demonstrated future need and helps the GPSC establish retail rates at the lowest reasonable cost.

Q.
PLEASE DESCRIBE THE HEARING CONDUCTED BY THE GPSC WITH RESPECT TO THE APPLICATIONS OF GEORGIA POWER AND SAVANNAH ELECTRIC FOR CERTIFICATION OF THE McINTOSH PPAS.

A.
On June 7, 2002, Georgia Power and Savannah Electric submitted Applications for Certification of two purchase power agreements, including specifically a fifteen-year agreement between Southern Power Company and Georgia Power to purchase approximately 1040 MW from two combined cycle units at Plant McIntosh and a similar fifteen-year agreement between Southern Power Company and Savannah Electric for approximately 200 MW. The GPSC conducted hearings in two phases on the Applications for Certification. Georgia Power and Savannah Electric presented their direct case on September 3, 2002 via a panel of four witnesses, and the GPSC Adversary Staff presented its case on October 30, 2003 via a panel consisting of two witnesses. 
Q.
ASIDE FROM GEORGIA POWER, SAVANNAH ELECTRIC AND THE GPSC ADVERSARY STAFF, DID ANY OTHER PARTIES PARTICIPATE IN THE HEARINGS?

A.
Yes. The Procedural and Scheduling Order issued by the GPSC on July 2, 2002 specifically set forth procedures for intervention by interested parties in the proceeding. Georgia Industrial Group, Georgia Textile Manufacturers Association, GenPower Rincon LLC, Mid-Georgia Cogen, LP, Nordic Energy LLC and the Savannah Industrial Group all filed timely applications for leave to intervene in the proceeding. In addition, the Consumers’ Utility Counsel Division of the Governor’s Office of Consumer Affairs, which is conferred an unconditional right to intervene, participated in the hearing.  

Q.
DID ANY OTHER PARTIES PARTICIPATE IN THE HEARING?
A.
Yes. The GPSC allowed Resource Supply Management to participate in the hearing, despite the fact that Resource Supply Management never specifically intervened in the proceeding.

Q.
DID ANY OF THE INTERVENORS IN THE CURRENT PROCEEDING BEFORE THE FEDERAL ENERGY REGULATORY COMMISION PARTICIPATE IN ANY MANNER IN THE HEARINGS CONDUCTED BY THE GPSC?

A.
No, they did not. Even though the proceedings before the GPSC specifically involved certification of the McIntosh PPAs, and despite being given every opportunity to do so, none of the Intervenors in this proceeding chose to participate in the proceeding before the GPSC.  It should be noted that even though Calpine was among the bidders in the RFP process, it chose not to participate in the proceeding before the GPSC or to raise any issues with regard to the findings of the GPSC, the procedures followed by the GPSC, or the integrity of the GPSC process that resulted in certification of the McIntosh PPAs.

Q.
DURING THE HEARING BEFORE THE GPSC, WHAT WAS THE POSITION OF THE GPSC ADVERSARY STAFF WITH RESPECT TO CERTIFICATION OF THE McINTOSH PPAs?

A.
In its pre-filed testimony, the GPSC Adversary Staff testified that the evaluation of the bids received in response to the RFP prepared on behalf of Georgia Power and Savannah Electric was fair and impartial and that the methodologies employed to evaluate the bids included all relevant cost factors that could influence the winning bids. The GPSC Adversary Staff also testified that the winning bids selected appeared to provide the lowest cost option of all the bids received. Finally, the GPSC Adversary Staff testified that appropriate methodologies to evaluate the transmission and gas transportation costs were uniformly applied to all bids. 
Q.
DID ANY PARTY TO THE PROCEEDING BEFORE THE GPSC OBJECT TO THE CERTIFICATION OF THE McINTOSH PPAs?
A.
Only one party objected to certification of the McIntosh PPAs. GenPower Rincon, LLC (“GenPower”) contended that because it purportedly received erroneous interconnection data from Southern Company Services, Inc., its bid was overstated. Second, GenPower asserted that due to declines in market prices for natural gas-fired electric generating equipment, together with a reduction in financing costs, a re-bid might result in lower cost proposals than the McIntosh PPAs. The GPSC specifically rejected the objections raised by GenPower based upon the lack of validity of GenPower’s claims. 

Q.
DID ANY PARTY TO THE PROCEEDING BEFORE THE GPSC RAISE ISSUES RELATING TO THE RFP PROCESS UTILIZED BY GEORGIA POWER AND SAVANNAH ELECTRIC?

A.
No. No objections were raised with respect to the RFP process, nor did any party allege any undue preference or discrimination in the evaluation of the bids received in response to the RFP. 

Q.
FOLLOWING THE HEARING YOU HAVE DESCRIBED, DID THE GPSC ISSUE AN ORDER?

A.
Yes. On December 17, 2002, the GPSC issued its Final Order. In the Final Order, the GPSC specifically found as a matter of fact and as a matter of law that the Applications for Certification submitted by Georgia Power and Savannah Electric should be granted, and specifically granted such Applications for Certification. 

Q.
FOLLOWING THE GPSC’S ISSUANCE OF ITS FINAL ORDER, DID ANY PARTY OBJECT TO ANY OF THE TERMS OF SUCH FINAL ORDER?

A.
No. No party sought reconsideration of the Final Order, nor did any party seek judicial review of the Final Order.  

Q.
IN YOUR OPINION, DID THE GPSC COMPLY WITH THE REQUIREMENTS OF GEORGIA LAW IN ITS REVIEW OF THE RFP AND THE McINTOSH PPAs?

A.
Yes. The Georgia IRP Act and applicable GPSC regulations specifically set forth the process that must be followed when a jurisdictional electric utility files an application for certification of a long-term power purchase agreement. As I have testified, the process involves a thorough review of the terms and conditions of the RFP, the bid solicitation process, the review of bids and a fully litigated public hearing with respect to such applications. The GPSC was actively engaged throughout the entire process that led to certification of the McIntosh PPAs. The GPSC fully complied with all requirements of law, conducted a full, open hearing with respect to the McIntosh PPAs, and issued a Final Order, which was not challenged by any party, concluding that as a matter of fact and law that the Applications for Certification filed by Georgia Power and Savannah Electric should be granted. The collateral attack launched by intervenors in this proceeding is, in my opinion, directed against the well-reasoned decision of the GPSC. Many of the issues raised by intervenors in this proceeding have been previously litigated before the GPSC. The interests of Georgia ratepayers will best be promoted if the Federal Energy Regulatory Commission respects the actions of the GPSC as the best way to determine how electric utilities in Georgia will supply their retail load requirements.  It is my hope that the Federal Energy Regulatory Commission will continue to respect the central role played by the GPSC in regulating retail service and overseeing integrated resource planning.

Q.
DOES THIS COMPLETE YOUR DIRECT TESTIMONY?

A.
Yes, it does.


